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In The Court Of The Civil Judge 

Tezpur, Sonitpur 

 

Present: Smti Munmun B.Sarma 

Civil Judge 

Tezpur, Sonitpur 

 

1st September’2017 

 

Title Appeal No. 10/2016 

1. Sri Sansera Orang 

2. Sri Laharu Orang 

3. Sri Jaheru Orang 

   All sons of – 

(L) Sri Jethu Orang 

Resident of Kulaguri, Jarani 

PO & PS – Bedeti 

District – Sonitpur, Assam 

   3. Sri Abhayasar Orang 

   Son of Sri Sansera Orang 

   Resident of Kulaguri, Jarani 

   PO & PS – Bedeti 

   District – Sonitpur, Assam 

         ------ Appellants/Defendants 

-Vs- 

  Sri Damabaru Bahadur Limbu 

   Son of Makardhaj Limbu 

   Resident of Vill- Bihmari, 

   PO & PS – Bedeti, 

  District – Sonitpur, Assam 

     ----- Respondent/ Plaintiff 
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This Appeal U/O.41 R.1 And 2 R/W S. 96 CPC against Impugned Judgment 

and Decree dated 04-07-2016 passed by the Learned Munsiff, Biswanath 

Charaili in Title Suit No. 11 of 2013 Decreeing The Suit Of The 

Respondent/Plaintiff, Came For Final Hearing On 03-08-2017. 

 

 

Counsel For Appellant :  

Counsel For Respondent  :  

 

 

JUDGMENT 

1) This appeal has been preferred against the judgment and decree dated 

04-07-2016 passed by the learned Munsiff, Biswanath Chariali in Title Suit 

No.11 of 2013, whereby the plaintiff’s suit was decreed.  

 

Case of the Plaintiff / Respondent in the Suit: 

2) Plaintiff claimed that he & his wife (L) Jitmaya Limbu purchased their 

respective shares of land vide registered Sale Deed No.535/1992 and Sale 

Deed No.532/1992, both registered on 22/04/1992, from (L) Baula Orang, 

Bulu Orang, Kario Orang and Mina Orang and got their names mutated in the 

records of rights. This property has been described as Schedule-A & Schedule-

B in the plaint and measures 5 Bighas 4 Kathas 12 Lessas each, totaling to 11 

Bighas 4 Kathas 4 Lessas. On 17/7/93 and 29/7/93 when the plaintiff & his 

late wife were cultivating their lands, (L) Bulu Orang accompanied by other 

persons armed with deadly weapons unlawfully obstructed them & threatened 

them to quit and vacate the land. Thus, finding no other way, the plaintiff filed 

Title Suit No.11/1993 against the defendants including all pattadars, for 
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declaration of right, title and for permanent injunction. The suit was decreed 

in favour of the plaintiff and his late wife and the defendants were perpetually 

restrained from disturbing peaceful possession of the plaintiff vide the 

judgment & order dated 11/11/2003. Plaintiff’s wife died on 22/10/06 & he 

became the exclusive owner and possessor of the land.  

 

3) During March’2013 the defendant alongwith defendant Nos.1, 2 & 3, 

who were proforma defendants in T.S. No.11/1993, entered the suit land and 

erected single roofed temporarily house/shed & when the plaintiff protested 

they threatened him with dire consequences. Finally, the plaintiff was 

dispossessed from the suit-land. Thus, plaintiff instituted this suit for the 

recovery possession by evicting the defendants their men, agents or workmen 

and demolishing the house/ structure standing thereon. 

   

Case of the Defendants/Appellants in the suit: 

4) Defendants claimed that the suit is not maintainable & that there is no 

cause of action. The alleged vendors Kario Orang and Mina Orang are not 

entitled to sell the disputed land & the plaintiff and his wife were never in 

possession of the suit-land and the same was always possessed and cultivated 

by defendants 1-3 as undivided ancestral property. The said T.S. No. 11/1993 

was passed without complying with the directions given by the Appellate Court 

in T.A. No. 32/1999. The defendants admitted that they have erected a tin-

roofed house over the suit-land as their family members increased but denied 

that the same was constructed in the month of March, 2013. The plaintiff has 

originally filed a false declaratory suit but could not have take possession of 
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the suit-land and did not get proper relief. The suit should be dismissed with 

compensatory cost to the defendants. 

 

5) After going through the available materials, the learned court of 

Munsiff framed the following ISSUES – 

1.Whether the suit is maintainable in its present form? 

2. Whether the suit is bad for non-joinder of necessary parties? 

3. Whether the plaintiff is entitled for decree as prayed for? 

4. To what other reliefs the party(s) are entitled to? 

 

6) After hearing both the sides and going through the materials available 

on the record, the ld. Munsiff decreed the suit of the respondent/ plaintiff. 

Being aggrieved with the judgment and decree passed by the trial court the 

appellants/ defendants preferred this appeal.  

 

Grounds For Appeal: 

7) Other than the general allegation of error of law and fact committed by 

Trial Court & not apply mind judiciously, it was specifically alleged that the 

Trial Court committed mistake in not framing issue regarding dispossession of 

the plaintiff/respondent and the decisions in issue no.3 & 4 were erroneous. 

Hence, it was prayed that the judgment & decree be set aside.  

 

DISCUSSION, DECISION AND REASONS THEREOF: 

8) I have gone through the record, perused both oral and documentary 

evidence forwarded by both the sides and have also minutely gone through 

the impugned judgment. Perusal of the appeal memo shows that the 
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appellant is not aggrieved by decision of ld. Munsiff in Issue nos.1 & 2, hence, 

they not discussed herein below.  

 

9) Furthermore, during appeal hearing it appeared that ld. Trial Court has 

clubbed together the question of dispossession of the plaintiff from the suit-

land & the question of right, title and interest of the plaintiff/respondent over 

the suit-land together as issue no.3. It is also seen from the pleadings and 

evidences that both sides knew that this are the issues between them and 

therefore has led evidences in this regard. During appeal hearing also both 

sides have argued on the question of plaintiff’s right, title and interest over 

the suit-land & also regarding his dispossession thereof. I am of the 

considered opinion that for proper appreciation of evidence it would be more 

fruitful if Issue No.3 is reframed as follows – 

Issue No.3 (a): Whether the plaintiff has right, title and interest 

over the suit-land? 

Issue No.3 (b): Whether the defendants dispossessed the 

plaintiff from the suit-land in March’2013? 

Issue No.3 (c): Whether the plaintiff is entitled for decree as 

prayed for? 

 

Issue No.3 (a): Whether the plaintiff has right, title and 

interest over the suit-land? 

Decision by Trial Court: 

10) Appellant counsel Ld. Trial Court observed that in the judgment & 

order dated 11/11/2003 in T.S No.11/1993 (Ext.7) the suit was decreed in 

favour of the plaintiff/ respondent and declaring his right, title, interest and 
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possession over the suit-land. Vide the same judgment & order the 

defendants/appellants were perpetually restrained from disturbing peaceful 

possession of the plaintiffs. That suit was between the same parties regarding 

the same suit land. Thus, the right, title, interest of the plaintiff/respondent 

being established and upheld, it is clear that the plaintiff/respondent has right, 

title, interest and possession over the suit-land. DW 1 Sansera Orang 

exhibited one Jamabandi copy (Ext. Ka), which reveals that the suit land is 

mutated in the name of the plaintiff. Exhibit 6 is the Certificate issued by the 

Circle Officer, Biswanath Revenue Circle that confirms that the plaintiff is the 

registered owner of the suit land and the said Certificate was issued on the 

basis of the report of the Laat Mandal. There is nothing on record to 

disbelieve the exhibits filed on behalf of PW 1. The PW 2 corroborated the 

deposition of PW 1. Thus, it was held that the plaintiff is exclusive owner of 

the suit-land. 

 

Arguments Forwarded By Both Sides: 

11) Ld. Trial Court for appellant didn’t forward any argument as to the 

question of whether the plaintiff/respondent had any right, title and interest 

over the suit-land. On the other hand, ld. counsel for respondent argued that 

the plaintiff has already proved his title over the suit-land by documentary 

proof and in T.S No 11 of 1993 (Ext.7) the suit was decreed in favour of the 

plaintiff/ respondent and declaring his right, title, interest and possession over 

the suit-land. Though the defendants claimed the suit-land to be ancestral 

property, however no evidence was forwarded in this regard. 
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My Decision & Reasons Thereof: 

12) It is seen that ld. Munsiff has minutely gone through the evidences 

and I am in agreement with her that in T.S No.11/1993 (Ext.7) a competent 

court has already decided that the plaintiff/ respondent had his right, title, 

interest and possession over the suit-land. This has not really been denied by 

the appellants/defendants and they tried to bypass the matter. Furthermore, 

there is no confusion that the suit-land in this suit and that in T.S No.11/1993 

are one and the same, as in the written-statement in this suit the appellants/ 

defendants took a specific plea that the plaintiff filed a declaratory suit but 

could not take possession of the suit-land and did not get proper relief in T.S 

No.11/1993. DW-1 Sri Sansera Orang stated during cross-examination that 

plaintiff/respondent had instituted a case earlier for the same land & he 

appeared in the previous case and had also preferred appeal.  

 

13) Thus, it is clear that in T.S No 11 of 1993 it was declared that the 

plaintiff/respondent have his right, title, interest and possession over the suit-

land & this judgment operates as res judicata. Therefore, I have no hesitation 

in holding that the ld. Trial Court was right in holding that the 

plaintiff/respondent has right, title and interest over the suit-land. 

 

Issue No.3 (b): Whether the defendants dispossessed the 

plaintiff from the suit-land in March’2013? 

Decision by Trial Court: 

14) Trial Court observed that the possession of the plaintiff over the suit 

land is established till 11/11/2003 as could be seen from the judgment & 

order dated 11/11/2003 in T.S No 11 of 1993 (Ext.7). DW 1 Sansera Orang 
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stated that he is in possession of the suit land but could not exhibit any 

documents in this regard. During his cross-examination plaintiff stated that in 

March’2013 Jaharu, Laharu and Sansera constructed a hut in the suit land. 

The defence put a suggestion that the defendants constructed the hut as they 

have the right over the land.  Thus, the defendants have admitted to encroach 

the suit-land even after the judgment and order dated 11/11/2003 declaring 

the right, title, interest and possession of the plaintiff over the suit land. The 

plaintiff has established with evidence that he has right, title and interest over 

the suit land and he was in possession till being evicted by the defendants. 

The defendants have admitted to have cultivated and constructed hut in the 

suit land. Thus, it is clear that the defendants have taken illegal possession of 

the suit land.  

 

Arguments Forwarded By Both Sides: 

15) It was argued by the appellants/defendants that the trial court failed to 

settle any issue on dispossession of the plaintiff/respondent from the suit-land 

and this has caused miscarriage of justice. Furthermore, the plaintiff didn’t 

even produce the labours who worked for him in the fields. Thus, the plaintiff 

failed to forward any cohesive evidence of dispossession. Rather, the plaintiff 

was never in possession of the suit-land to be dispossessed.   

 

My Decision & Reasons Thereof: 

16) Trial Court rightly observed that the decision in T.S No.11/1993 (Ext.7) 

validates the fact that the plaintiff/respondent was in possession of the suit 

land till 11/11/2003, i.e., judgment in T.S No.11/1993. In this suit what the 
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plaintiff/respondent had to establish was that he was dispossessed from the 

suit-land subsequently. The defendant Sansera Orang deposed as DW 1 & 

clearly stated that he is in possession of the suit land & that in March’2013 

Jaharu, Laharu and Sansera constructed a hut in the suit land. Thus, 

possession of the suit-land is admitted, and considering the fact that plaintiff/ 

respondent’s possession over the suit land was already held in T.S 

No.11/1993, the natural corollary would be that that appellants/defendants 

have dispossessed the plaintiff/respondent. I disagree with the argument on 

behalf of the appellants that the laborers who worked in the fields should 

have been made a witness. In view of the above discussions, it is held that 

the decision of ld. Munsiff is correct and the plaintiff/respondent was illegally 

dispossessed by appellants/defendants from the suit-land. 

 

Issue No.3 (c): Whether the plaintiff is entitled for decree as prayed 

for? 

Issue No.4: To what other reliefs the party(s) is entitled to? 

17) In view of the above discussions, it is seen that the decision of the Ld. 

Munsiff in the prior issues has been upheld, and therefore, issue nos.3 (c) & 4 

being the relief part only, doesn’t need interference. Thus, ld. Munsiff decision 

in issue no.3 & 4 that, the suit be decreed for recovery of possession of the 

suit-land by evicting the defendants, their men, agents or workmen and 

demolishing the house/shed and uprooting banana trees and bamboo trees 

standing thereon, is not interfered with. 

 

18) In View Of The Above Discussions And Decisions, I do not find any 

reason to interfere with the impugned Judgment And Decree Dated 17-01-
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2015 passed by the ld. Munsiff, Biswanath Chariali In Title Suit No. 3 Of 2013. 

Hence, the appeal is dismissed and judgment and decree dated 17-01-

2015, is upheld. However, the parties will bear their own costs. Prepare a 

decree accordingly. The appeal is disposed of on contest. 

 

Send down the case record, alongwith a copy of this judgment to the ld. 

Court. 

 

Given under my hand & seal of the Court on the 1st September ’2017. 

 

(Munmun B.Sarma) 

Civil Judge 

                         Tezpur, Sonitpur 

 

Dictated And Corrected By Me. 

 

 

 

 

 

Dictation Taken And Transcribed Be M : 

        

(J. K Muru) 

Steno.     

 

 

(Munmun B.Sarma) 
Civil Judge 

Sonitpur, Tezpur 
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APPENDIX 

 

Plaintiff’s Witnesses: 

i) PW-1   : Dambaru Bahadur Limbu 

ii) PW-2   : Dal Bahadur Sonari 

 

Plaintiff’s Exhibits: 

i) Exhibit 1 : The registered Sale Deed bearing No. 535/99 

ii) Exhibit 2 : The registered Sale Deed bearing No. 552/99 

iii) Exhibit 3 : Rectification Deed no.727/93 

iv) Exhibit 4 : Rectification Deed no.727/93 

v) Exhibit 5 : Myadi Jamabandi 

vi) Exhibit 5 : Certificate Of circle Officer 

vii) Exhibit 6 : Certified copy of judgment in T.S 11/93. 

 

Defendant’s Witnesses: 

i) D.W 1-Sansera Orang 

ii) D.W 2-Lakshman Orang 

iii) D.W 3-Phukan Orang 

 

Defendant’s Exhibits: 

i) Exhibit KA - Jamabandi 

 

  

     (Munmun B.Sarma) 

Civil Judge 

                         Tezpur, Sonitpur 

 

 


